ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
INTER OFFICE MEMORANDUM
May 31, 2017
TO: Master Files
FROM: John Fleming, Division Head, Environmental Division ﬂ\F

SUBJECT: AHTD Job Number 110621
FAP Number NHPP-0039(22)
Hog Tusk Creek Str. & Apprs. (S)
Bridge Number M2506
Lee County
Tier 2 Categorical Exclusion

The Environmental Division has reviewed the referenced project and it falls within the
definition of a Tier 2 Categorical Exclusion under 23 Code of Federal Regulations,
Section 771.117, and the AHTD/FHWA Memorandum of Agreement on the processing
of Categorical Exclusions. A public hearing will not be offered for this project.

The purpose of this project is to replace a structurally deficient bridge with a reinforced
concrete box culvert at Hog Tusk Creek on Highway 238 in Lee County, Arkansas. The
total length of the project is approximately 0.15 mile. A project location map is attached.

Highway 238 consists of two 10-foot paved travel lanes with no shoulders. The existing
right of way width is approximately 80 feet.

The existing 55’ x 26’ bridge (M2506) consists of three spans composed of timber girders
with a concrete deck and an asphalt overlay supported by timber pile bents. The bridge is
structurally deficient with a sufficiency rating of 29.8.

The bridge will be replaced on existing location with a quadruple 10 x 9 x 64’
reinforced concrete box culvert. The new approaches will consist of two 11-foot wide
paved travel lanes with 2-foot wide shoulders. Highway 238 will be closed during
construction and a signed detour route will be utilized. The detour route will include the
use of Highway 78 during construction. The new right of way width will be 300 feet.
Approximately 0.42 acre of additional right of way will be required for this project. All
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of the new right of way is Farmland of Statewide Importance. Form NRCS-CPA-106,
the Farmland Conversion Impact Rating, is attached.

Design data for this project is as follows:

Design Year | Average Daily Traffic | Percent Trucks Design Speed

2018 385 15 55 mph
2038 400 15 55 mph

No environmental justice issues, hazardous waste deposits, relocatees, protected
waters, or underground storage tanks are associated with this project. A floodplain
permit will not be required. Cultural resource impacts are not anticipated;
concurrence from the State Historic Preservation Officer is attached.

Construction of the reinforced concrete box culvert will impact less than 0.1 acre of
waters of the United States. Wetlands have been identified to the northeast and
southwest of Highway 238 around Hog Tusk Creek. Less than 0.1 acre of forested
bottomland hardwood wetlands will be filled to allow for the wider structure and
approaches. Construction should be covered under the terms of Nationwide Permit 14 for
Linear Transportation Crossings in Federal Register 82(4):1860-2008.

The US Fish and Wildlife Service’s Information for Planning and Consultation (IPaC)
identified the federally protected endangered Pallid Sturgeon (Scaphirhynchus albus) and
threatened Piping Plover (Charadrius melodus) as potentially occurring around the
project area. Pallid Sturgeon are only known to occur in the Mississippi River at the
eastern edge of Lee County. Piping plover occasionally rest along shorelines of lakes,
ponds, rivers, and open wetlands while migrating through Arkansas, however, rest stops
last just a few days and do not reoccur at the same location from year to year. Hog Tusk
Creek has been channelized and does not provide optimal habitat for Piping Plover which
would likely avoid the area during any construction activity. Considering the above
information, there will be no effect on any endangered species.

Based upon the AHTD's Policy on Highway Traffic Noise Abatement, a noise analysis
is not required for this project. The project meets the criteria for a Type Il project
established in 23 CFR 772. Therefore, the project requires no analysis for highway
traffic noise impacts. Type Il projects do not involve added capacity, construction
of new through lanes or auxiliary lanes, changes in the horizontal or vertical
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alignment of the roadway, or exposure of noise sensitive land uses to a new or
existing highway noise source.

Attachments: Approved:
Project Location Map
SHPO Clearance m m‘m
USFWS Coordination \
Form NRCS-CPA-106 KeVin Thornton
Environmental Study Checklist Assistant Chief Engineer-Planning

Design Sheet
JF:KS:fc

¢: Program Management
Right of Way
Roadway Design
District 1
FHWA
Master File
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An Equal Opportunity Employer

May 1, 2017 REP?E.%ED
Mr. John Fleming mAaY 11 2017

Division Head

Environmental Division ENVIRONMENTAL
Arkansas State Highway and Transportation Department DIVISION

PO Box 2261

Little Rock, AR 72203-2261

RE: Lee County — General
Section 106 Review —- FHWA
Request for Technical Assistance
AHTD Job Number 110621
Hog Tusk Creek Str. & Apprs. (S)
AHPP Tracking Number 98137

Dear Mr. Fleming:

This letter is written in response to your inquiry regarding properties of
architectural or historical significance in the area of the proposed referenced
project. The staff of the Arkansas Historic Preservation Program has reviewed
the documents for the structures included in your letter of April 27, 2107. We
have determined that the bridge is ineligible for inclusion in the National
Register of Historic Places. We concur that this undertaking will have no effect on
historic properties.

Tribes that have expressed an interest in the area include the Chickasaw Nation
(Ms. Karen Brunso), the Choctaw Nation of Oklahoma (Dr. Ian Thompson), the
Osage Nation (Dr. Andrea Hunter), the Quapaw Tribe of Oklahoma (Mr. Everett
Bandy), and the Shawnee Tribe of Oklahoma (Ms. Kim Jumper). We
recommend that they be consulted in accordance with 36 CFR § 800.2 (c) (2).

Once the undertaking is further along in the planning stages, we look forward to
reviewing the proposed project. If you should have any questions or comments,
please do not hesitate to contact Theresa Russell of my staff at (501)-324-9357.

Sincerely,

Massion Re o
Marian Boyd
Interim Director, AHPP

cc: Mr. Randal Looney, Federal Highway Administration
Dr. Andrea Hunter, Osage Nation
Dr. Ann Early, Arkansas Archeological Survey



United States Department of the Interior

FISH AND WILDLIFE SERVICE
Arkansas Ecological Services Field Office
110 South Amity Suite 300
Conway, AR 72032-8975
Phone: (501) 513-4470 Fax: (501) 513-4480
http://www.fws.gov/arkansas-es

In Reply Refer To: May 16, 2017
Consultation Code: 04ER1000-2017-SLI1-0777

Event Code: 04ER1000-2017-E-01049

Project Name: AHTD Job 110621 Hog Tusk Creek Str. & Apprs. (S)

Subject: List of threatened and endangered species that may occur in your proposed project
location, and/or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies endangered, threatened, proposed, and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of your
proposed project and/or may be affected by your proposed project. The species list fulfillsthe
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (Act) of 1973, asamended (16 U.S.C. 1531 et seq.). Thisletter only
provides an official specieslist and technical assistance;_if you determinethat listed species

and/or designated critical habitat may be affected in any way by the proposed project, even
if the effect iswhally beneficial, consultation with the Service will be necessary.

The purpose of the Act isto provide a means whereby threatened and endangered species and the
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the
Act and itsimplementing regulations (50 CFR 402 et seq.), federal agencies are required to
utilize their authorities to carry out programs for the conservation of threatened and endangered
species and to determine whether projects may affect threatened and endangered species and/or
designated critical habitat. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found on our website.

Please visit our website at http://www.fws.gov/ar kansas-es/l| PaC/home.html for
species-specific guidance to avoid and minimize adver se effects to federally endanger ed,

threatened, proposed, and candidate species. Our web site also contains additional
information on species life history and habitat requirements that may be useful in project
planning.

If your project involvesin-stream construction activities, oil and natural gasinfrastructure,
road construction, transmission lines, or communication towers, please review our project
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specific guidance at http://www.fws.gov/ar kansas-es/| PaC/Pr o] Spec.html.

The karst region of Arkansasis a unique region that covers the northern third of Arkansas and
we have specific guidance to conserve sensitive cave-obligate and bat species. Please visit
http://www.fws.gov/ar kansas-es/l PaC/K ar st.html to determineif your project occursin the
karst region and to view kar st specific-guidance. Proper implementation and maintenance of
best management practices specified in these guidance documents is necessary to avoid adverse
effectsto federally protected species and often avoids the more lengthy formal consultation
process.

If your specieslist includes any mussels, Northern L ong-eared Bat, I ndiana Bat,

Y ellowcheek Darter, Red-cockaded Woodpecker, or American Burying Beetle, your
project may require a presence/absence and/or habitat survey prior to commencing project
activities. Please check the appropriate species-specific guidance on our website to determine if
your project requires a survey. We strongly recommend that you contact the appropriate staff
species lead biologist (see office directory or species page) prior to conducting presence/absence
surveys to ensure the appropriate level of effort and methodology.

Under the ESA, it istheresponsibility of the Federal action agency or its designated
representative to determineif a proposed action " may affect” endangered, threatened, or
proposed species, or designated critical habitat, and if so, to consult with the Service
further. Similarly, it is the responsibility of the Federal action agency or project proponent, not
the Service, to make “no effect” determinations. If you determine that your proposed action will
have “no effect” on threatened or endangered species or their respective critical habitat, you do
not need to seek concurrence with the Service. Nevertheless, it isaviolation of Federal law to
harm or harass any federally-listed threatened or endangered fish or wildlife species without the
appropriate permit.

Through the consultation process, we will analyze information contained in a biological
assessment that you provide. If your proposed action is associated with Federal funding or
permitting, consultation will occur with the Federal agency under section 7(a)(2) of the ESA.
Otherwise, an incidental take permit pursuant to section 10(a)(1)(B) of the ESA (also known asa
habitat conservation plan) is necessary to harm or harass federaly listed threatened or
endangered fish or wildlife species. In either case, there is no mechanism for authorizing
incidental take “ after-the-fact.” For more information regarding formal consultation and HCPs,
please see the Service's Consultation Handbook and Habitat Conservation Plans at
www.fws.gov/endangered/esa-library/index.html#consul tations.

New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change thislist. Please feel freeto
contact usif you need more current information or assistance regarding the potential impactsto
federally proposed, listed, and candidate species and federally designated and proposed critical
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the
Act, the accuracy of this specieslist should be verified after 90 days. This verification can be
completed formally or informally as desired. The Service recommends that verification be
completed by visiting the ECOS-1PaC website at regular intervals during project planning and
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implementation for updates to species lists and information. An updated list may be requested
through the ECOS-1PaC system by completing the same process used to receive the enclosed list.

We appreciate your concern for threatened and endangered species. The Service encourages
Federal agenciesto include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Consultation Tracking Number
in the header of thisletter with any request for consultation or correspondence about your
project that you submit to our office.

Attachment(s):

® Official SpeciesList



Official Species List

Thislist is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which islisted or proposed to be listed may be present in the area of a proposed
action".

This specieslist is provided by:

Arkansas Ecological Services Field Office
110 South Amity Suite 300

Conway, AR 72032-8975

(501) 513-4470



Project Summary
Consultation Code: 04ER1000-2017-SL1-0777

Event Code: 04ER1000-2017-E-01049
Project Name: AHTD Job 110621 Hog Tusk Creek Str. & Apprs. (S)
Project Type: TRANSPORTATION

Project Description: Replacement of Bridge on Hwy 238 over Hog Tusk Creek with quadruple
reinforced concrete box culverts.

Project Location:
Approximate location of the project can be viewed in Google Maps:
https.//www.google.com/maps/place/34.783048204875726N 90.98832294344905W

Counties; Lee AR

Endangered Species Act Species

Thereisatota of 2 threatened, endangered, or candidate species on your species list. Species on
thislist should be considered in an effects analysis for your project and could include species
that exist in another geographic area. For example, certain fish may appear on the species|list
because a project could affect downstream species. See the "Critical habitats" section below for
those critical habitats that lie wholly or partially within your project area. Please contact the
designated FWS office if you have questions.


https://www.google.com/maps/place/34.783048204875726N90.98832294344905W

Birds

NAME STATUS

Piping Plover (Charadrius melodus) Threatened
Population: except Great L akes watershed
Thereisafinal critical habitat designated for this species. Y our location is outside the designated
critical habitat.

Species profile: https://ecos.fws.gov/ecp/species/6039

Fishes
NAME STATUS
Pallid Sturgeon (Scaphirhynchus albus) Endangered

No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/ 7162

Critical habitats

There are no critical habitats within your project area.


https://ecos.fws.gov/ecp/species/6039#crithab
https://ecos.fws.gov/ecp/species/6039
https://ecos.fws.gov/ecp/species/7162

U.S. DEPARTMENT OF AGRICULTURE NRCS-CPA-106
Natural Resources Conservation Service (Rev. 1-91)
FARMLAND CONVERSION IMPACT RATING
FOR CORRIDOR TYPE PROJECTS
PART | (To be completed by Federal Agency) Job 110621 3. Date of Land Evaluation Request 5/24/17 Sheet 1 of
1. Name of Project Hog Tusk Creek ~ Str..& Apprs. 5. Federal Agency Involved FHWA
2. Type of Project Bridge Replacement 6. County and State  Lee AR.
PART Il (To be completed by NRCS) 1. Date Request Received by NRCS 2. Person Completing Form
3. Does the corridor contain prime. unique statewide or local importantfarmland? - - 4. Acres Irrigated | Average Farm Size
(If no, the FPPA does not apply - Do not complete additional parts of this form).
5. Major Crop(s) 6. Farmable Land in Government Jurisdiction 7. Amount of Farmland As Defined in FPPA
Acres: % Acres: %
8. Name Of Land Evaluation System Used 9. Name of Local Site Assessment System 10. Date Land Evaluation Returned by NRCS
- . S
PART Il (To be completed by Federal Agency) AlternatlveCorn'dor For agment. -
Corridor A CorridorB CorridorC Corridor D
A. Total Acres To Be Converted Directly
B. Total Acres To Be Converted Indirectly, Or To Receive Services
C. Total Acres in Corridor
PART IV (To be completed by NRCS) Land Evaluation Information
A. Total Acres Prime And Unique Farmiand
B. Total Acres Statewide And Local Important Farmland 0.42
C. Percentage Of Farmlandin County Or Local Govt. Unit To Be Converted
D. Percentage Of Farmiand in Govt. Jurisdiction With Same Or Higher Relative Value
PART V (To be completed by NRCS) Land Evaluation Information Criterion Relative
value of Farmland to Be Serviced or Converted (Scale of 0 - 100 Points)
PART VI (To be completed by Federal Agency) Corridor Maximum
Assessment Criteria (These criteria are explained in 7 CFR 658.5(c)) Points
1. Areain Nonurban Use 15 15
2. Perimeter in Nonurban Use 10 10
3. Percent Of Corridor Being Farmed 20 20
4. Protection Provided By State And Local Government 20 0
5. Size of Present Farm Unit Compared To Average 10 0
6. Creation Of Nonfarmabie Farmland 25 0
7. Availablility Of Farm Support Services 5 5
8. On-Farm Investments 20 0
9. Effects Of Conversion On Farm Support Services 25 0
10. Compatibility With Existing Agricultural Use 10 0
TOTAL CORRIDOR ASSESSMENT POINTS 160 50
PART VIl (To be completed by Federal Agency)
Relative Value Of Farmland (From Part V) 100 100
Total Corridor Assessment (From Part VI above or a local site 50
assessment) 1680
TOTAL POINTS (Total of above 2 lines) 260 .
1. Corridor Selected: New [2. Total Acres of Farmiands to be 3. Date Of Selection: 4. Was A Local Site Assessment Used?
Location Adjacent to existing Converted by Project: 1
0.42 acres Statewide Importance
ves 0 w~n O
5. Reason For Selection:

Signature of Person Completing this Part: Q | DATE
L Qn

/éz/t/\ ¢

5297

NOTE: Complete a form for each segment with more than one Alternate Corridor




AHTD ENVIRONMENTAL IMPACTS ASSESSMENT FORM
FAP Number NHPP-0039(22)

AHTD Job Number 110621

Job Title Hog Tusk Creek Str. & Apprs. (S)

Environmental Impacts

None

Minor

Significant

Comments

Air Quality

X

Construction Impacts

X

Temporary

Cultural Resources

Economic

Endangered Species

Energy Resources

Environmental Justice/Title VI

Fish and Wildlife

Floodplains

Forest Service Property

Hazardous Materials/Landfills

Land Use Impacts

XXX XXX XX [X]|X

Migratory Birds

Bird SP

Navigation/Coast Guard

x

Noise Levels

P

Prime Farmland

0.42 acre Farmland of Statewide
Importance.

Protected Waters

Public Recreation Lands

Public Water Supply/WHPA

Relocatees

Section 4(f)/6(f)

Social

Underground Storage Tanks

Visual Impacts

XX |[X[X[X|X[X]|X

Stream Impacts

NWP 14 Section 404 Permit

Water Quality

X

Temporary during construction

Wetlands

Less than 0.1 acres

Wildlife Refuges

X

Section 401 Water Quality Certification Required?

Short-term Activity Authorization Required?

Section 404 Permit Required?

Remarks: No Mitigation will be required for the 404 permit

Y~ v,

Signature of Evaluator

No

Yes
Yes Type NWP14

Date 5‘30‘17

5/17/2011



Date Sent: April 3, 2017

ROADWAY DESIGN REQUEST

Job Number 110621 FAP No. County Lee

Job Name Hog Tusk Creek Strs. & Apprs. (S)

Design Engineer  Primary Environmental Staff

Brief Project Description Replace Bridge with R.C. Box Culvert

A. Existing Conditions:

Roadway Width: 20’ Shoulder Type/Width: N/A
Number of Lanes and Width:  2-10° Existing Right-of-Way: 80’
Sidewalks?  N/A Location: Width:

Bike Lanes? N/A Location: Width:

B. Proposed Conditions:

Roadway Width: 22’ Shoulder Type/Width: 2-2’
Number of Lanes and Width:  2-11’ Proposed Right-of-Way: 200’
Sidewalks?  N/A Location: Width:
Bike Lanes? N/A Location: Width:
C. Construction Information:
If detour:  Where: Length:
D. Design Traffic Data:
2018  ADT: 385 2038 ADT: 400 % Trucks: 15
Design Speed: 55 m.p.h.
E. Approximate total length of project:  0.15 mile(s)

F. Justification for proposed improvements:  Bridge replacement

G. Total Relocatees: Residences: Businesses:

H. Have you coordinated with any outside agencies (e.g., FHWA, City, County, etc.)? Yes

Agency/Official Person Contacted Date
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DEPARTMENT OF THE ARMY
MEMPHIS DISTRICT CORPS OF ENGINEERS
167 NORTH MAIN STREET B-202
MEMPHIS, TENNESSEE 38103-1894

September 6, 2017

Mr. John Fleming

AHTD

P.O. Box 2261 RONMEN
Little Rock, Arkansas 72203-2261 DIVISION

Dear Mr. Fleming

This is in response to your request to replace the existing bridge over Hog Tusk Creek
on Highway 238 with a quadruple (10’ x 9’ x 64’) concrete box culvert in Lee County,
Arkansas, as shown on the attached map.

Based on a review of recent maps, aerial photography, and the information submitted
by you, the proposed work meets the criteria of Nationwide Permit (NWP) No. 14 (Linear
Transportation Projects), pursuant to the Federal Register, Volume 82, Number 4, dated
January 6, 2017.

This verification is valid until the NWP is modified, reissued or revoked. All of the
existing NWPs are scheduled to be modified, reissued or revoked prior to March 18, 2022.
It is incumbent upon you to remain informed of changes to the NWPs. We will issue a
public notice when the NWPs are reissued. Furthermore, if you commence or are under
contract to commence this activity before the date that the relevant NWP is modified or
revoked, you will have 12 months from the date of the modification or revocation of the
NWP to complete the activity under the present terms and conditions of this NWP.

No impacts to federally listed threatened or endangered species are expected to
occur. The attached general and state conditions must be met. Note specifically General
Conditions 9, 12, 18 and 20 concerning management of water flows, soil erosion and
sediment control, endangered species and historic properties. If all conditions cannot be
met an individual permit may be required.

This permit conveys no property rights, either in real estate or material or any exclusive
privileges. Furthermore, no injury to property or invasion of rights or any infringement of
federal, state or local laws or regulations is authorized.

The enclosed certification form must be signed and returned to the Corps of Engineers
within 30 days after project completion.

The Memphis District, Regulatory Branch is committed to providing quality and timely
service to our customers. In an effort to improve customer service, we invite you to



complete our customer service survey found on our website at http://corpsmapu.usace.
army.mil/cm_apex/f?p=regulatory_survey. Your comments, positive or negative, will not
affect any current or future dealing with the Corps of Engineers.

If you have questions, please contact Emily McCann at (901) 544-0731 and refer to
File No. MVM-2017-256.

Sincerely,

. 2 —

Roger S. Allan
Supervisor
Regulatory Branch

Enclosures
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Certificate of Completion

Permit Name:MVM-2017-256

Name of Permittee: Arkansas State Highway and Transportation Department

Date of Issuance: September 6, 2017

Upon completion of the activity authorized by this permit and any mitigation required by the
permit, sign this certification and return it to the following address:

Regulatory Branch
Corps of Engineers Memphis District
167 N Main Street Room B202
Memphis, TN 38103-1894

Please note that your permitted activity is subject to a compliance inspection by an U.S.
Army Corps of Engineers representative. If you fail to comply with this permit you are subject
to permit suspension, modification or revocation.

| hereby certify that the work authorized by the above referenced permit has been completed
in accordance with the terms and conditions of the said permit and required mitigation (if
needed) was completed in accordance with the permit conditions.

Signature of Permittee
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NATIONWIDE PERMIT No. 14

Linear Transportation Projects

Activities required for crossings of waters of the United States associated with the
construction, expansion, modification, or improvement of linear transportation projects
(e.g., roads, highways, railways, trails, airport runways, and taxiways) in waters of the
United States. For linear transportation projects in non-tidal waters, the discharge
cannot cause the loss of greater than 1/2-acre of waters of the United States. For linear
transportation projects in tidal waters, the discharge cannot cause the loss of greater
than 1/3-acre of waters of the United States. Any stream channel modification, including
bank stabilization, is limited to the minimum necessary to construct or protect the linear
transportation project; such modifications must be in the immediate vicinity of the
project.

This NWP also authorizes temporary structures, fills, and work, including the use of
temporary mats, necessary to construct the linear transportation project. Appropriate
measures must be taken to maintain normal downstream flows and minimize flooding to
the maximum extent practicable, when temporary structures, work, and discharges,
including cofferdams, are necessary for construction activities, access fills, or
dewatering of construction sites. Temporary fills must consist of materials, and be
placed in a manner, that will not be eroded by expected high flows. Temporary fills must
be removed in their entirety and the affected areas returned to pre-construction
elevations. The areas affected by temporary fills must be revegetated, as appropriate.

This NWP cannot be used to authorize non-linear features commonly associated with
transportation projects, such as vehicle maintenance or storage buildings, parking lots,
train stations, or aircraft hangars.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if: (1) the loss of waters of the United States
exceeds 1/10-acre; or (2) there is a discharge in a special aquatic site, including
wetlands. (See general condition 32.) (Authorities: Sections 10 and 404)

Note 1. For linear transportation projects crossing a single waterbody more than one
time at separate and distant locations, or multiple waterbodies at separate and distant
locations, each crossing is considered a single and complete project for purposes of

NWP authorization. Linear transportation projects must comply with 33 CFR 330.6(d).

Note 2: Some discharges for the construction of farm roads or forest roads, or
temporary roads for moving mining equipment, may qualify for an exemption under
section 404(f) of the Clean Water Act (see 33 CFR 323.4).

Note 3: For NWP 14 activities that require pre-construction notification, the PCN must

Enclosure 2



include any other NWP(s), regional general permit(s), or individual permit(s) used or
intended to be used to authorize any part of the proposed project or any related activity,
including other separate and distant crossings that require Department of the Army
authorization but do not require pre-construction notification (see paragraph (b) of
general condition 32). The district engineer will evaluate the PCN in accordance with
Section D, “District Engineer’'s Decision.” The district engineer may require mitigation to
ensure that the authorized activity results in no more than minimal individual and
cumulative adverse environmental effects (see general condition 23).

Enclosure 2
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DEPARTMENT OF THE ARMY
Little Rock District
Corps of Engineers
Post Office Box 867

Little Rock, Arkansas 72203-0867

FINAL
NATIONWIDE PERMIT REGIONAL CONDITIONS
IN ARKANSAS

Regional Condition No. 1. For Nationwide Permits (NWPs) 7 and 12, intake structures shall be
constructed with screening to prevent the entry of fish.

Regional Condition No. 2. For NWPs 4, 5,12, 13, 14, 15, 18, 19, 20, 23, 25, 29, 30, 35, 36, 39, 40,
42,43, 51, 52, and 53 in the following listed waters, the prospective permittee shall provide written
notification to the appropriate District. Notification will be to the District Engineer according to
General Condition No. 32 (Federal Register, Vol. 82, No. 4, FR 1860-2008).

® Fens - A peat-accumulating wetland that receives some drainage from surrounding mineral soil
and usually supports marshlike vegetation.

® Bogs - A peat-accumulating wetland that has no major inflows or outflows and supports
acidophilic mosses, particularly sphagnum.

® Groundwater seeps - Wetlands at the base of steep slopes where the groundwater surface
intersects with the land surface.

® Dune depressional wetlands - Wetlands in shallow depressions that have no major outflows but
receive runoff from the surrounding land, located between sandy ridges in northeast Arkansas and
southeast Missouri. These wetlands often support pondberry (Lindera melissifolia), a federally-
listed endangered plant.

® Cache River and adjacent wetlands - From the mouth upstream to AR Highway 18 near
Grubbs.

Regional Condition No. 3. NWP No. 44 cannot be used to authorize mining activities within areas
of government-managed navigation systems on rivers designated as navigable under the Rivers and
Harbors Act of 1899 (33 U.S. Code 403).

Regional Condition No. 4. For NWPs 4, 5,12, 13, 14, 15, 18, 19, 20, 23, 25, 27, 29, 30, 35, 36, 39,
40,41, 42,43, 44, 51, 52, and 53 in the waters listed below, the prospective permittee shall provide
written notification to the appropriate District. Notification will be to the District Engineer
according to General Condition No. 32 (Federal Register, Vol. 82, No. 4, FR 1860-2008). This
notification shall be used to review the project to ensure that the proposed project will have "no
effect” on federally listed threatened or endangered (T&E) species and to determine if the project
would have a minimal impact on the aquatic environment. The application will be coordinated with




the U.S. Fish and Wildlife Service and other agencies as determined appropriate by the Corps of
Engineers. No activity is authorized under any NWP which "may affect" a listed species or critical
habitat, unless Section 7 consultation addressing the effects of the proposed activity has been
completed (refer to NWP General Condition No. 18). The list of waters may be revised periodically
in the case of future updates to the status of T&E species.

In addition to the waterbodies listed below, the following federal concern species are known to
occur in various wetland areas, or cave streams:

Ashley, Clay, Jackson, Lawrence, Woodruff, and Craighead Counties; Species: Lindera
melissifolia, Pondberry - LE

Benton County; Species: Amblyopsis rosae, Ozark Cavetish - LE

Benton and Stone Counties; Species: Cambarus aculabrum, Cave Crayfish - LE

Alum Fork Saline River - Saline County — Species: Lampsilis powellii, Arkansas Fatmucket - LT
Antoine River - Clark and Pike Counties — Species: Lampsilis powellii, Arkansas Fatmucket - LT

Archey Creek - Pope and Van Buren Counties — Species: Etheostoma moorei, yellowcheek darter -
LE, Lampsilis streckeri, Speckled Pocketbook - LE

Arkansas River - Arkansas, Conway, Crawford, Desha, Faulkner, Franklin, Jefferson, Johnson,
Lincoln, Logan, Perry, Pope, Pulaski, Sebastian, and Yell Counties — Species: Scaphirhynchus albus,

pallid sturgeon - LE, Sternula antillarum athalassos, Interior Least Tern - LE

Beech Creek - Cleburne and Stone Counties — Species: Etheostoma moorei, yellowcheek darter - LE,
Lampsilis streckeri, Speckled Pocketbook - LE

Big Brushy Creek - Montgomery County — Species: Ptilimnium nodosum, harperella - LE

Big Creek - Cleburne, Independence, and White Counties — Species: Lampsilis streckeri, Speckled
Pocketbook - LE

Black River - Clay, Lawrence, and Randolph Counties — Species: Epioblasma triquetra, Snuftbox -
LE, Lampsilis abrupta, Pink Mucket - LE, Leptodea leptodon, Scaleshell - LE, Quadrula cylindrica
cylindrica, Rabbitsfoot - LT

Brush Creek - Perry and Yell Counties — Species: Ptilimnium nodosum, harperella - LE

Buffalo Creek - Polk County — Species: Percina pantherina, leopard darter - LT

Buffalo River - Baxter, Marion, Newton, and Searcy Counties — Species: Epioblasma triquetra,
Snuffbox - LE, Quadrula cylindrica cylindrica, Rabbitsfoot - LT

Caddo River Above DeGray Lake - Clark, Montgomery, and Pike Counties — Species: Lampsilis
powellii, Arkansas Fatmucket - LT



Caddo River Below DeGray Lake - Clark County — Species: Lampsilis powellii, Arkansas
Fatmucket - LT

Clear Fork - Scott County — Species: Ptilimnium nodosum, harperella - LE

Cossatot River Above Gillham Lake - Howard and Polk Counties — Species: Percina pantherina,
leopard darter - LT

Cossatot River Below Gillham Lake - Howard and Sevier Counties — Species: Leptodea leptodon,
Scaleshell - LE, Quadrula cylindrica cylindrica, Rabbitsfoot - LT, Quadrula fragosa, Winged
Mapleleaf - LE

Current River - Clay and Randolph Counties — Species: Lampsilis abrupta, Pink Mucket - LE,
Quadrula cylindrica cylindrica, Rabbitsfoot - LT

Devils Fork Little Red River - Cleburne County — Species: Etheostoma moorei, yellowcheek darter
- LE, Lampsilis streckeri, Speckled Pocketbook - LE

Dry Fork Fourche LaFave River - Perry and Yell Counties — Species: Ptilimnium nodosum,
harperella - LE

Eleven Point River - Randolph County — Species: Cryptobranchus alleganiensis bishopi, Ozark
Hellbender - LE, Lampsilis abrupta, Pink Mucket - LE

Fiddlers Creek - Montgomery and Yell Counties — Species: Ptilimnium nodosum, harperella - LE

Fourche LaFave River - Perry, Scott, and Yell Counties — Species: Ptilimnium nodosum, harperella
-LE

Frog Bayou - Crawford County — Species: Leptodea leptodon, Scaleshell - LE

Hlinois River - Benton, Washington Counties — Species: Lampsilis rafinesqueana, Neosho Mucket -
LE, Quadrula cylindrica cylindrica, Rabbitsfoot - LT

Irons Fork - Polk County — Species: Ptilimnium nodosum, harperella - LE

Irons Fork Ouachita River - Garland, Montgomery, and Yell Counties — Species: Ptilimnium
nodosum, harperella - LE

Kings River - Carroll and Madison Counties — Species: Epioblasma triguetra, Snuffbox - LE,
Quadrula cylindrica cylindrica, Rabbitsfoot - LT

L' Anguille River - Lee and St. Francis Counties: - Species: Potamilus capax, Fat Pocketbook - LE

Left Hand Chute Little River - Mississippi and Poinsett Counties — Species: Potamilus capax, Fat
Pocketbook - LE



Lewis Creek - Polk County — Species: Lampsilis powellii, Arkansas Fatmucket - LT
Little Brushy Creek - Montgomery County — Species: Ptilimnium nodosum, harperella - LE

Little Missouri River below Lake Greeson - Clark, Hempstead, Nevada, Ouachita, and Pike
Counties — Species: Lampsilis abrupta, Pink Mucket - LE  Quadrula cylindrica cylindrica,
Rabbitsfoot - LT Quadrula fragosa, Winged Mapleleaf - LE

Little River Above Millwood Lake - Little River and Sevier Counties — Species: Arcidens wheeleri,
Ouachita Rock Pocketbook — LE Lampsilis abrupta, Pink Mucket - LE, Quadrula cylindrica
cylindrica, Rabbitsfoot - LT

Little River Below Millwood Lake - Hempstead and Little River Counties — Species: Arcidens
wheeleri, Ouachita Rock Pocketbook - LE

Middle Fork Little Red River - Cleburne, Searcy, Stone, and Van Buren Counties — Species:
Etheostoma moorei, yellowcheek darter - LE, Lampsilis streckeri, Speckled Pocketbook, LE
Quadrula cylindrica cylindrica, Rabbitsfoot - LT

Middle Fork Saline River - Garland, Perry, and Saline Counties — Species: Lampsilis powellii,
Arkansas Fatmucket - LT

Mississippi River - Chicot, Crittenden, Desha, L.ee, Mississippi, and Phillips Counties — Species:
Potamilus capax, Fat Pocketbook - LE, Scaphirhynchus albus, pallid sturgeon - LE, Sternula
antillarum athalassos, Interior Least Tern - LE

Mountain Fork River - Polk County — Species: Percina pantherina, leopard darter - LT

Muddy Creek - Montgomery County — Species: Ptilimnium nodosum, harperella - LE

Muddy Fork Illinois River - Washington County — Species: Lampsilis rafinesqueana, Neosho
Mucket - LE

Myatt Creek - Fulton County — Species: Leptodea leptodon, Scaleshell - LE
North Fork Creek - Garland County — Species: Ptilimnium nodosum, harperella - LE

North Fork Ouachita River - Montgomery County — Species: Lampsilis powellii, Arkansas
Fatmucket - LT

North Fork Saline River - Perry and Saline Counties — Species: Lampsilis powellii, Arkansas
Fatmucket - LT

Ouachita River, Lower - Bradley, Calhoun, Clark, Dallas, Hot Spring, Ouachita, and Union Counties
— Species: Arcidens wheeleri, Ouachita Rock Pocketbook - LE, Cumberlandia monodonta,
Spectaclecase - LE, Lampsilis abrupta, Pink Mucket - LE, Lampsilis powellii, Arkansas Fatmucket -
LT, Quadrula cylindrica cylindrica, Rabbitsfoot - LT, Quadrula fragosa, Winged Mapleleaf - LE



Ouachita River, Upper - Montgomery and Polk Counties — Species: Lampsilis powellii, Arkansas
Fatmucket - T, Quadrula cylindrica cylindrica, Rabbitsfoot - LT

Rainy Creek - Montgomery County — Species: Ptilimnium nodosum, harperella - LE

Red River - Hempstead, Lafayette, Little River and Miller Counties — Species: Sternula antillarum
athalassos, Interior Least Tern - LE

Right Hand Chute Little River & Ditches - Craighead, Mississippi, and Poinsett Counties —
Species: Leptodea leptodon, Scaleshell - LE, Potamilus capax, Fat Pocketbook - LE

Robinson Creek - Polk and Sevier Counties — Species: Percina pantherina, leopard darter - LT

Rolling Fork Below DeQueen Reservoir - Sevier County — Species: Quadrula cylindrica cylindrica,
Rabbitsfoot - LT

Saline River - Ashley, Bradley, Cleveland, Dallas, Drew, Grant and Saline Counties — Species:
Lampsilis abrupta, Pink Mucket - LE, Lampsilis powellii, Arkansas Fatmucket - LT, Lepfodea
leptodon, Scaleshell - LE,

Quadrula cylindrica cylindrica, Rabbitsfoot - LT, Quadrula fragosa, Winged Mapleleaf - LE

Saline River Below Dierks Reservoir - Howard and Sevier Counties — Species: Quadrula cylindrica
cylindrica, Rabbitsfoot - LT

South Fork Little Red River - Van Buren County — Species: Etheostoma moorei, yellowcheek
darter - LE, Lampsilis streckeri, Speckled Pocketbook - LE

South Fork Ouachita River - Montgomery County — Species: Lampsilis powellii, Arkansas
Fatmucket - LT

South Fork Saline River - Garland and Saline Counties — Species: Lampsilis powellii, Arkansas
Fatmucket - LT

South Fork Spring River - Fulton and Sharp Counties — Species: Epioblasma florentina curtisii,
Curtis Pearlymussel - LE, Leptodea leptodon, Scaleshell — LE, Quadrula cylindrica cylindrica,
Rabbitsfoot - LT

South Fourche LaFave River - Perry and Yell Counties — Species: Leptodea leptodon, Scaleshell -
LE, Ptilimnium nodosum, harperella - LE

Spring River - Fulton, Lawrence, Randolph, and Sharp Counties — Species: Cryptobranchus
alleganiensis bishopi, Ozark Hellbender - LE, Epioblasma florentina curtisii, Curtis Pearlymussel -
LE, Epioblasma triquetra, Snuffbox - LE, Lampsilis abrupta, Pink Mucket - LE, Leptodea leptodon,
Scaleshell - LE, Quadrula cylindrica cylindrica, Rabbitsfoot - LT

St. Francis River - Clay, Craighead, Crittenden, Cross, Greene, Lee, Phillips, Poinsett, and St.
Francis Counties — Species: Potamilus capax, Fat Pocketbook - LE



St. Francis River, Clark Corner Cutoff - St. Francis County — Species: Pofamilus capax, Fat
Pocketbook - LE

St. Francis River, Cross County Ditch - Cross County — Species: Potamilus capax, Fat Pocketbook
-LE

St. Francis River, Ditch No 10 - Craighead and Poinsett Counties — Species: Potamilus capax, Fat
Pocketbook - LE

St. Francis River, Ditch No 123 - Poinsett County — Species: Potamilus capax, Fat Pocketbook - LE

St. Francis River, Ditch No 60 - Craighead and Poinsett Counties — Species: Potamilus capax, Fat
Pocketbook - LE

St. Francis River, Ditch No 61 - Poinsett County — Species: Potamilus capax, Fat Pocketbook - LE
St. Francis River, Ditch No 9 - Poinsett County — Species: Potamilus capax, Fat Pocketbook - LE

St. Francis River, Iron Mines Creek - Poinsett County — Species: Potamilus capax, Fat Pocketbook
-LE

St. Francis River, Little Bay Ditch - Craighead and Poinsett Counties — Species: Potamilus capax,
Fat Pocketbook - LE

St. Francis River, Little Slough Ditch - Craighead County — Species: Potamilus capax, Fat
Pocketbook - LE

St. Francis River, St. Francis Bay - Cross County — Species: Potamilus capax, Fat Pocketbook - LE

St. Francis River, St. Francis Floodway - Lee and St. Francis Counties — Species: Leptodea
leptodon, Scaleshell - LE, Potamilus capax, Fat Pocketbook - LE

St. Francis River, Straight Slough - Cross and Poinsett Counties — Species: Potamilus capax, Fat
Pocketbook - LE

Strawberry River - Fulton, Independence, Izard, Lawrence, and Sharp Counties — Species:
Epioblasma triquetra, Snuffbox — LE, Leptodea leptodon, Scaleshell - LE, Quadrula cylindrica
cylindrica, Rabbitsfoot - LT

Turkey Creek - Stone County — Species: Etheostoma moorei, yellowcheek darter - LE, Lampsilis
streckeri, Speckled Pocketbook - LE

Tyronza River - Crittenden, Cross, Mississippi, and Poinsett Counties — Species: Potamilus capax,
Fat Pocketbook - LE

War Eagle Creek - Benton, Madison and Washington Counties — Species: Quadrula cylindrica
cylindrica, Rabbitsfoot - LT



White River - Arkansas, Baxter, Desha, Independence, Izard, Jackson, Marion, Monroe, Phillips,
Prairie, Stone, White, and Woodruff Counties — Species: Crypfobranchus alleganiensis bishopi,
Ozark Hellbender - LE, Epioblasma triquetra, Snuftbox - LE, Lampsilis abrupta, Pink Mucket - LE,
Leptodea leptodon, Scaleshell - LE, Potamilus capax, Fat Pocketbook - LE, Quadrula cylindrica
cylindrica, Rabbitsfoot - LT

Legend:

LE - Listed Endangered; the U.S. Fish and Wildlife Service has listed these species as endangered
under the Endangered Species Act.

LT - Listed Threatened; the U.S. Fish and Wildlife Service has listed these species as threatened
under the Endangered Species Act.

Regional Condition No. 5. For NWPs 6, 12, 14, and 18 in waters of the United States located in the
following Fayetteville Shale Play region counties: Cleburne, Van Buren, Conway, Faulkner, and
White (See Enclosed Map), the prospective permittee shall provide written pre-construction
notification (PCN) to the appropriate district. PCN will be to the District Engineer according to
General Condition No. 32 (Federal Register, Vol. 82, No. 4, FR 1860-2008). This PCN shall be
used to review the project to determine if it will result in more than minimal effects to the
watersheds within the listed counties of the Fayetteville Shale Play region. This condition does not
lessen the restrictions provided by any General Conditions of the NWPs.
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